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Introduction

Wagf, as a deeply rooted institution in Islamic law, plays an important role in meeting public needs and realizing the
intentions of wagifs (endowers), and it fosters participation, trust, and social cohesion. Its effectiveness depends on
protecting the corpus of waqf properties and ensuring that waqf beneficiaries enjoy their benefits. Encroachment upon
immovable waqgf properties through unauthorized possession, transfer, and exploitation has seriously challenged the
continued enjoyment of these properties. The phenomenon of “waqf misappropriation” is one of the fundamental
challenges of the legal and judicial system and has led to the violation of public rights and the benevolent intentions of
wagifs. Experience shows that relying solely on punishment and purely criminal, reactive approaches, without
considering the contexts and opportunities for committing the offence, not only lacks the necessary deterrence but also
makes effective detection and prosecution difficult, given the hidden nature of such encroachments. Therefore,
situational prevention, which emphasizes managing situations, reducing criminal opportunities, and increasing the costs
of offending, opens new horizons for protecting waqf properties. This article aims to identify and analyze the capacities
of situational prevention of waqgf misappropriation in immovable waqf properties. It answers the question of what
registration, supervisory, and criminal measures can be used to reduce opportunities for encroachment upon waqf lands
and properties, and how they can be organized within the framework of increasing the effort, increasing the risk of
detection, and reducing the rewards of crime.

Methodology

This study is applied in purpose and descriptive-analytical in method, based on documentary study and legal-
criminological analysis. The data were collected by examining laws and regulations related to waqf properties and
immovable property, domestic and foreign scholarly sources, previous studies, and relevant documents. In the first
stage, the concept of waqf misappropriation, instances of encroachment, and applicable legal titles were examined. In
the second stage, using rational choice theory, routine activity theory, and crime pattern theory, the situations and
conditions that increase opportunities for encroachment upon immovable waqf properties were analyzed. In the third
stage, the capacity of situational prevention measures to change these situations and reduce opportunities for offending
was evaluated along three axes: increasing the effort and hardening the target, increasing the risk of detection, and
reducing the rewards of crime.

Findings

“Wagqf misappropriation” is not an independent criminal offence in Iranian criminal law; therefore, in this study it is
treated as a descriptive and criminological concept referring to intentional and unlawful conduct against the corpus or
benefits of wagf property. Its distinguishing element is the unlawfulness of interference with the property and disregard
for its wagf status. Its most important instances fall into five groups: unauthorized possession and encroachment upon
the corpus of wagf property; unlawful transfer and conveyance; forgery and document fabrication; unlawful acquisition
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or exploitation of waqf benefits; and abuse by responsible persons. The common feature of these instances is the
“situational opportunity for encroachment upon waqf property.”

At the level of increasing the effort, stabilizing the registration and spatial status of waqf properties through
cadastral surveying and the issuance of cadastral title deeds reduces ambiguity regarding the boundaries and legal status
of properties. The cadastre is not an absolute barrier but a mechanism for increasing the difficulty of certain forms of
encroachment. Clarifying the boundaries of wagf lands, preventing the issuance of conflicting documents and forgery,
and facilitating continuous monitoring are among the preventive functions of the cadastre. Despite the enactment of the
Comprehensive Cadastre Law in 1393, this scheme faces serious shortcomings in the field of waqgf and lacks strong
enforcement guarantees. The Law on Mandatory Official Registration of Transactions in Immovable Property,
particularly Article 10 and Note 8 thereof, and the executive regulation adopted in Mordad 1404, have created new
capacity for organizing the registration status of public immovable waqf properties. Article 16 of the Seventh
Development Plan also obliges the Endowments Organization to register information on immovable properties in the
Comprehensive System of Executive Bodies’ Property (SADA).

At the level of increasing the risk of detection, completing waqf information, strengthening supervision by the
Endowments Organization and mutawallis (custodians), field inspections, and modern monitoring technologies can
increase the probability of detecting encroachments. Supervision by the Endowments Organization as the main
custodian, and the active presence of mutawallis as direct overseers, are particularly important. Comprehensive
databases, periodic and unannounced inspections, online monitoring systems, satellite imagery, the Shamim network,
geographic information systems, and artificial intelligence are among the measures that increase the risk of detection.
Supervision over the performance of mutawallis, organizing them, training them in legal duties, and establishing a
system for evaluating and encouraging active mutawallis are also effective in protecting waqf properties.

At the level of reducing the rewards of crime, combining a proportionate criminal response with non-criminal
measures—preventing the consolidation and acquisition of benefits derived from encroachment, returning the property
to its legal status, ensuring transparency in the performance of mutawallis, and promoting public participation—reduces
the expected benefits of encroachment. There is no differential criminal policy in this area, and courts must resort to
general provisions such as unlawful dispossession, forgery, and fraud. Article 690 of the Islamic Penal Code and Article
104 thereof provide penalties for unlawful possession of waqf property that lack the necessary deterrence and do not
distinguish between private property and waqf property. Article 7 of the Law on the Organization and Powers of the
Hajj and Endowments Organization, enacted in 1363, also limits the removal of a mutawalli to failure to observe the
interests of the waqf and violation of the terms of the waqf deed, and in cases where the mens rea is proven, the penalty
for criminal breach of trust may apply, which is also lenient and complaint-based. Utilizing the capacity of prosecutors
as defenders of public rights, attracting public participation, and ensuring transparency in the performance of mutawallis
are other strategies for reducing the rewards of crime.

Discussion and Conclusion

Legal-criminological analysis shows that effective prevention of waqgf misappropriation depends less on intensifying
criminal reaction than on intervening in the opportunities and conditions that facilitate encroaching conduct. On this
basis, the three axes of increasing the effort, increasing the risk of detection, and reducing the rewards of crime were
examined. At the first level, cadastral surveying and stabilizing the registration and spatial status of waqf properties
make certain forms of encroachment more difficult. At the second level, completing information, strengthening
supervision by the Endowments Organization and mutawallis, field inspections, and monitoring technologies increase
the detectability of encroachments. At the third level, a proportionate legal and criminal response, preventing the
consolidation of benefits derived from possession, transparency in the performance of mutawallis, and public
participation reduce the expected benefits of encroachment. The study’s value added lies in analyzing the preventive
function of existing tools in light of situational prevention and linking them to the different opportunities for
encroachment upon immovable waqgf properties. The cadastre is not an absolute barrier but infrastructure that reduces
ambiguity and increases the difficulty of certain forms of encroachment; supervision and monitoring complement it by
increasing the likelihood of detection, and legal, criminal, and managerial responses prevent the consolidation of
benefits derived from encroachment. Conducting field and comparative studies on the effectiveness of preventive
measures and the factors affecting the vulnerability of immovable wagf properties is among the most important
suggestions for future research.
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